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44969519							
PROCESS AGREEMENT FOR REGIONAL SPATIAL PLAN


PARTIES

1. [Insert name of each local authority that will be a party to this agreement] 
2. 

[together, the Local Authorities]Drafting note: 
If a single unitary authority is completing this agreement (Auckland, Marlborough District, Gisborne District) then references throughout this Agreement to “Local Authorities” (plural) and to decisions made “collectively” or “jointly” should be reviewed (noting that Nelson City Council/Tasman District Council are required to prepare, implement and administer a joint RSP (s 94)).

If a district spans 2 or more regions, a local authority may choose not to participate as decision-maker for the RSP of 1 or more of those regions (s 92(1)) – in which case the agreement should record that they will not be participating in the Regional Spatial Plan for this region. 

Only the local authorities will be parties to the agreement, albeit local authorities could choose to incorporate specific procedures related to tangata whenua participation.


[bookmark: _Toc242113285][bookmark: _Toc244074941]BACKGROUND
A. [bookmark: Recitals]This Process Agreement is required by Schedule 2, clause 4 of the Planning Act. It sets out how the Local Authorities of the Region will work together in relation to the preparation or change of the RSP and provides for the establishment, empowerment and governance of the Spatial Plan Committee that will prepare the draft RSP.
B. The RSP will set the strategic direction for growth and change in the Region for a time frame of 30 years or longer.
C. [Option: Insert any region-specific content about the intentions of the Local Authorities, commitments, relationship principles, eg: In implementing this Agreement, the Local Authorities and committee members intend to work together to support coordinated regional planning, effective participation, alignment of infrastructure and investment decisions, and the preparation and implementation of an effective Regional Spatial Plan.]
D. [Option: Insert any region-specific content about how the agreement gives an effect that is the same as, or equivalent to, the effect that Treaty settlement redress or arrangement had under the RMA if relevant (see s 10(2) of the Planning Act and further Guidance under Schedule 6).]
E. This Process Agreement addresses the key requirements of the Planning Act, including:
a. how the Local Authorities will work together and work with the Spatial Plan Committee;
b. whether there will be any division of responsibilities between the Local Authorities for decision-making on certain matters or parts of the RSP (for example, if a particular Local Authority will be the sole decision maker on certain content relating to its district), or if all decisions on the RSP will be made by consensus;
c. how the Spatial Plan Committee will carry out the consultation required by Schedule 2, clauses 8 and 9 of the Planning Act, including by identifying who the Local Authorities consider to be relevant infrastructure providers, representatives of the development sector, representatives of other sector groups, and representatives of the wider community;
d. how the Secretariat will be established and managed; and
e. processes to ensure that each Local Authority complies with any obligations under any applicable iwi participation legislation (including any agreements under that legislation) and any joint management agreement.
f. [Option: agreed inter-regional content (preparing inter-regional content is optional, but if the local authorities agree to prepare it, that agreement is required to be recorded in a process agreement – see cl 5(2)(a) of Schedule 2).]
F. While this Process Agreement is entered into by the Local Authorities, it mentions other entities, groups or people involved in regional spatial planning, including:
a. the Minister, who has statutory functions under the Planning Act in relation to pre-notification consultation, dispute resolution, and decisions on the Independent Hearings Panel’s recommendations;
b. the Spatial Plan Committee, established by this Process Agreement in accordance with the Terms of Reference in Schedule 1. The Spatial Plan Committee has a number of functions under the Planning Act related to the draft RSP and implementation and monitoring of the RSP once it is adopted;
c. the Secretariat, to be appointed by the Spatial Plan Committee in accordance with the establishment and management arrangements set out in clause 10, which will provide the Spatial Plan Committee with technical and administrative support; and
d. the Independent Hearings Panel, to be appointed in accordance with Schedule 4 of the Planning Act as soon as reasonably practicable after the Local Authorities approve the draft RSP for notification.
G. The Local Authorities acknowledge:
a. the procedural principles in section 16 of the Planning Act;
b. the requirements relating to Treaty settlement redress or arrangement in section 10 of the Planning Act[; and
c. Option relevant to the Waikato River or the Waipā Rivers the requirements relating to Te Ture Whaimana in section 11 of the Planning Act.]
H. [Option: The current timeframe and delivery milestones as agreed between the Local Authorities are set out in Schedule 3.]
I. The Local Authorities acknowledge that legislative requirements, national instruments, regulations, and local authority boundaries may change over time and that this Agreement can be amended to reflect changing circumstances.

1. [bookmark: _Toc103567469][bookmark: _Toc103572589][bookmark: _Toc304282136][bookmark: _Toc241676173][bookmark: _Toc242102813][bookmark: _Toc242113286][bookmark: _Toc244074942]DEFINITIONS AND INTERPRETATION
Definitions:

Agreement or Process Agreement: means this Process Agreement for the Region prepared in accordance with Schedule 2, clause 4 of the Planning Act;

Commencement Date: means the date on which this Agreement is executed by the last Local Authority to do so, as recorded on the front page of this Agreement;

Consensus: has the meaning in section 90(5) of the Planning Act;

Independent Hearings Panel or IHP: means the panel to be established by the Local Authorities under Schedule 4, clause 3 of the Planning Act to hear and make recommendations on submissions on the draft RSP;

Iwi Participation Legislation: has the same meaning as in the Planning Act, and includes [insert the relevant Iwi Participation Legislation for the region and consider whether to use defined terms for each of them];

Joint Management Agreement: means [if any in the region, list them and explain who each is with];

LGA: means the Local Government Act 2002;

Local Authorities: means the parties to this Agreement, being the local authorities of the Region; 
[Alternative for Unitary Authorities: Local Authority means [insert name] being the sole unitary authority of the region for the purposes of the Planning Act]

Planning Act: means the Planning Act 2026;

Region: means the [insert region name] Region, shown in Schedule 2 to this Agreement.

Regional Spatial Plan or RSP: means the regional spatial plan for the Region prepared under Schedule 2 of the Planning Act;

Secretariat: means the secretariat to be appointed by the Spatial Plan Committee in accordance with section 83 of the Planning Act, in accordance with the establishment and management arrangements set out in this Agreement;

Spatial Plan Committee or Committee: means the committee, whose terms of reference provide for it to perform the functions, powers and duties of a spatial plan committee for the Region under the Planning Act; and

Terms of Reference: means the terms of reference for the Spatial Plan Committee set out in Schedule 1, as amended from time to time.

Interpretation:

Clauses/Schedules/Attachments: references to clauses, schedules and attachments are to clauses in, and the schedules and attachments to, this agreement. Each such schedule and attachment forms part of this agreement;

Defined expressions: expressions defined in the main body of this Agreement have the defined meaning throughout this Agreement, including the Background;

Headings: headings are for convenience only and do not affect the interpretation of this Agreement;

Inclusive Expressions: the terms “includes” or “including” (or any similar expression) are deemed to be followed by the words “without limitation”;

Legislation: reference to primary or secondary legislation means that legislation as amended, replaced or substituted from time to time;

Order of Precedence: if there is any inconsistency between this Agreement and the Planning Act, the LGA, or any other applicable legislation, that legislation prevails to the extent of the inconsistency; and if there is any inconsistency between the body of this Agreement and a schedule or attachment to it, the body of this Agreement prevails to the extent of the inconsistency;

Plural and Singular: references to the singular include the plural and vice versa;

Statutory definitions: a word or expression that is defined in the Planning Act, Natural Environment Act 2026, or the LGA, but not in this Agreement, has the same meaning in this Agreement as in the Act that defines it, unless the context otherwise requires.


WORKING TOGETHER

How the Local Authorities will work together, and work with the Spatial Plan Committee

Objectives AND PRINCIPLES [optional clause]Drafting note: the optional clauses below set out the key objectives, purpose or relationship principles that the Local Authorities agree to. This will be relevant where multiple Local Authorities are involved. Text below is drafted as an example, however, the Local Authorities can include any partnership principles that suit the region.

The key objectives of this Agreement (Objectives) are:

for the Local Authorities to work closely, collaboratively and successfully together to appoint the Spatial Plan Committee and provide to it the necessary support required to prepare a draft RSP and achieve its other functions;

to agree the process (including key terms, governance and administrative support, allocation of responsibilities, timing and budget) for the establishment of all required governance groups that will support the working relationship between the Local Authorities, and the interface with the Spatial Plan Committee;

to facilitate decision-making by the Local Authorities, and the escalation of any disagreements or disputes, in a timely manner to ensure that all relevant statutory requirements can be satisfied; and 

to document how the Local Authorities will operate together in a way that facilitates an effective and efficient use of resources, and provide optimum benefit to their ratepayers, as part of developing a draft RSP. 

In seeking to deliver these objectives the Local Authorities agree to:

work together collaboratively and in good faith;

ensure communication between them is open, proactive, transparent and inclusive, to avoid any surprises;

make every effort to understand the other Local Authorities' needs and objectives for the joint operating model, and make all reasonable endeavours to ensure the joint operating model meets such needs and objectives;

raise any issues that arise in connection with this agreement at the earliest opportunity, for joint resolution; 

keep each other informed of any matter that may materially affect a Local Authority's ability to meet its commitments under this Agreement or the Planning Act, including any resourcing, funding or capability constraint.

use reasonable endeavours to identify and raise issues, risks and concerns as early as possible so that they can be considered and addressed before they affect the Regional Spatial Plan process or the relationship between the Local Authorities or with other key stakeholders; [this could be connected to a specific working group outlined below]

resolve disagreements between them promptly and amicably; and

as a courtesy and in the interest of clear and consistent communication, consult with the other Local Authorities before commenting publicly on the joint operating model or this agreement. 

[Option - insert anything else the Local Authorities wish here, such as specific provisions tied to s 16 of the Planning Act’s procedural principles or to recognise the relationships with tangata whenua (bearing in mind this is not required by the Planning Act, which does not have an operative Treaty principles clause, but Local Authorities may wish to reflect specific Treaty agreements, ways of working, partnerships already in place)]

[bookmark: _Toc244074944]HOW THE LOCAL AUTHORITIES WILL WORK TOGETHER 
The Local Authorities will work together in accordance with this Agreement, including by:

establishing an [insert governance group or governance operating system and integration with Spatial Plan Committee, e.g. a chief executives' group, mayoral forum or steering or technical working group] for the purpose of discussing strategic direction, risks, issues, programme progress and any matters relating to the preparation of the draft RSP and other functions of the Spatial Plan Committee that are not matters for the Spatial Plan Committee itself;
Drafting note: It could be useful to clarify somewhere in the agreement the composition, role and extent of delegations to this governance group so that there is clarity about its role.  
This could also be done by establishing a further joint committee of the local authorities that is distinct from the SPC to work together subject to appropriate delegations confirmed outside of this agreement (s 227 of the Planning Act and s 237 of the Natural Environment Act 2026).


convening meetings of the [insert governance group, e.g. a chief executives' group, mayoral forum or steering or technical working group] at agreed intervals;

providing, in accordance with this Agreement, the staff, technical expertise, data and information, and other resources reasonably required to support the Spatial Plan Committee and the Secretariat in the preparation of the RSP;

contributing funding in accordance with this Agreement;

giving due consideration to papers, reports or other information supplied to the Local Authorities [or the group discussed in (a) and (b) above] by the Spatial Plan Committee;

making decisions required of them individually or collectively under the Planning Act in a timely manner (consistent with the procedural principles of the Planning Act)[and in accordance with any agreed Work Programme milestones where those are in a schedule]; 

[Option: Insert any other region-specific clauses.]

Nothing in this Agreement limits or affects the statutory functions, powers, or duties of any individual Local Authority acting in its regulatory capacity under any enactment (including the ability of a Local Authority to submit on the RSP under clause 19 of Schedule 2 of the Planning Act). 

The Local Authorities agree to undertake the processes required to establish and operate an Independent Hearings Panel in accordance with Schedule 4 of the Planning Act and all related sections, including the joint appointment of panel members once the draft RSP has been approved for notification.

SPATIAL PLAN COMMITTEEDrafting note: Choose one option for constituting the Spatial Plan Committee below, tailored for the Region, and delete the other options.
This choice drives consequential choices elsewhere in this Agreement. If Option 2 (Existing Committee) is selected, the Local Authorities must also review and, if necessary, amend that committee's existing constituting documents so that its membership, functions and procedures comply with the Planning Act to the extent it acts as the Spatial Plan Committee.

[bookmark: _Ref242278445]The Spatial Plan Committee is constituted as:

[Option 1 – Joint Committee]: A joint committee of the Local Authorities appointed under clauses 30 and 30A of Schedule 7 to the LGA (which apply with all necessary modifications);

[Option 2 – Existing Committee] [insert name of existing committee], an existing committee established under the [insert enabling legislation] with an existing regional planning function, continued as the Spatial Plan Committee under section 82(2)(b) of the Planning Act, whose membership, functions and procedures have been modified as set out in the Terms of Reference in Schedule 1 to the extent necessary to comply with the Planning Act when acting as the Spatial Plan Committee, and whose original arrangements continue to apply for all other purposes in accordance with section 82(8) of the Planning Act; or

[Option 3 – Single Unitary Authority] a committee, subcommittee or other subordinate body of [insert unitary authority], appointed under clause 30 of Schedule 7 to the LGA.

The Spatial Plan Committee is constituted pursuant to the Terms of Reference in Schedule 1 of this Agreement.

The Terms of Reference can be amended by [insert how and when the ToR can be amended – it might be that there are certain amendments such as who is on the committee that could be amended without going back to all Local Authorities.]

The Local Authorities will, consistent with the Terms of Reference:

each appoint at least one [or state how many] member to the Spatial Plan Committee, [either by inserting the list of members appointed here, or could refer to a date by which they will be appointed by separate resolution]
		
	[insert name]
	[insert local authority the person is representing]
	[could include their role?]

	
	
	

	
	
	



[If Option One is selected from [4.1] above or for the avoidance of doubt as these are required by cl 30A of Schedule 7 of the LGA, the Local Authorities agree that:

insert the number of members each local authority or public body may appoint to the Spatial Plan Committee; and

set out how the chairperson and deputy chairperson of the committee are to be appointed;

state what responsibilities (if any) are to be delegated to the committee by each local authority or public body].Drafting note: it is possible to agree under section 82(3)(b) of the Planning Act that a local authority will not appoint a member. If that has occurred, then record it here.

Also consider the role the Mayor(s) will have on the SPC with reference to their ex officio appointment under section 41A(5) of the LGA. Mayors who are involved in their ex officio capacity (instead of being directly appointed to the Committee) do not count towards the quorum at Committee meetings and should be subject to the same expectations imposed on other committee members (see optional clauses 5.2 and 7.8 of the Terms of Reference).


ensure that there is always at least one member appointed to the Spatial Plan Committee who has knowledge, skill and experience relating to te ao Māori and Māori development;Drafting note: Suggest that local authorities would seek the views of tangata whenua to assist with this appointment, and this clause could be expanded to explain how the local authorities will make this appointment from a process perspective. 


provide any delegations that the Spatial Plan Committee requires;Drafting note: While the Spatial Plan Committee has specific functions under the Planning Act that do not need to be delegated, consider whether there is any need for other delegations in order for the Committee to act in accordance with the ToR.


resolve that the Spatial Plan Committee will not be discharged on the coming into office of the members of the local authority elected or appointed at, or following, the next triennial general election of members.Drafting note: this is required by cl 30(7) of Schedule 7 of the LGA if the Spatial Plan Committee is to survive the election. Delete if the intention is to discharge and reconstitute the Spatial Plan Committee after each triennial general election of members.

[bookmark: _Toc241681296]
[bookmark: _Toc242102818][bookmark: _Toc242113289][bookmark: _Toc244074946]HOW THE LOCAL AUTHORITIES WILL WORK WITH THE SPATIAL PLAN COMMITTEEDrafting note: Consider whether there are any parts of the RSP that would require escalation back to local authorities – and document these. Consider how communication will occur as between the Committee and the Local Authorities. Document any meetings that are intended to be held between the SPC and the local authority and how program milestones will be monitored and communicated on.

The process agreement may also detail how information and data will be managed and shared between participating authorities. This includes arrangements for sharing existing data, identifying information gaps, and determining how any new evidence or data collection will be funded. 
This section may also outline data protocols for sensitive information, such as sites of significance to Māori, subject to any relevant direction in national standards.

The agreement could also record what reporting arrangements will be, i.e. how often the Committee will report back to the local authorities and how, bearing in mind the monitoring and implementation obligations on the Committee after the RSPs adoption (s 85-86 Planning Act).


The Local Authorities will work with the Spatial Plan Committee to support it in carrying out its functions, powers and duties under the Planning Act and the LGA, including by:

appointing one or more staff member(s) to act as a primary point of contact for the Committee and the Secretariat [or the specific governance group discussed earlier];

responding to requests from the Spatial Plan Committee for information, advice, staff or technical resource in a timely manner;

considering and responding to any recommendation or advice provided by the Spatial Plan Committee within any timeframe reasonably specified by the Committee;

not directing or interfering with a decision validly made by the Spatial Plan Committee under a delegation, consistent with clause 30(6) of Schedule 7 to the LGA; and

when the Local Authorities request advice from the Spatial Plan Committee, they will consider whether the request can be coordinated and provide a reasonable time frame for a response. 

[bookmark: _Ref242125901][bookmark: _Toc242102820][bookmark: _Toc242113290][bookmark: _Ref243400471][bookmark: _Ref243407874][bookmark: _Toc244074947]Division of ResponsibilitiesDrafting note: Choose one option below, tailored for the region, and delete the other options. For example, under option 2, the division might be by subject matter, location, or otherwise. The clause could also say that the decision on division could be reconsidered at RSP notification, and the process agreement updated then if there is any agreed change to the division. 
Local Authorities and SPC members are to do ‘all things reasonably practicable to achieve consensus’ before any dispute resolution process is triggered (s 90 of the Planning Act). Consider addressing how perspectives, evidence and differing views are to be addressed and recorded before a decision is made – particularly for matters or parts of an RSP where the Local Authorities have joint decision-making responsibility. See also the dispute resolution provisions at clause 14.


[Option 1 – No division] - There will be no division of responsibilities between the Local Authorities for decisions on certain matters or parts of the draft RSP. The Local Authorities will have joint responsibility for decision-making on all matters and parts of the draft RSP.

[Option 2 – Division] - There will be a division of responsibilities between the Local Authorities for decisions on certain matters or parts of the draft RSP, specifically [local authorities to insert]:

	[Insert subject matter]
	Sole responsibility of [insert authority] for decision-making

	[Insert subject matter]
	Sole responsibility of [insert authority] for decision-making

	[Insert subject matter, if some aspects will be subject to consensus decision-making]
	The Local Authorities will have joint responsibility for decision-making 



[Option 3 - one Unitary] - There will be no division of responsibilities for decisions on certain matters or parts of the draft RSP as there is only one decision-making Local Authority.
Drafting note: Where there is a division of responsibilities under clause 6.2 above, consider whether, and how, this affects the voting and participation rights of any non-elected members of the Spatial Plan Committee (for example, where a non-elected member has no equivalent decision-making role in respect of a matter reserved to a single Local Authority), and whether this needs to be addressed in the Terms of Reference in Schedule 1.
Note that where Option 2 above is chosen, the MCERT Guidance recommends that ‘core decisions relating to regional growth patterns, infrastructure priorities, strategic land use direction and other matters of regional significance should generally be considered by the whole spatial plan committee and by all local authorities in the region.’ And that division is more appropriate only for truly subregional matters.



For the avoidance of doubt, clause 6 applies to the decisions on the Independent Hearing Panel’s Recommendations for the purposes of Schedule 2, clauses 25(3)(b) of the Planning Act.

CROSS-REGIONAL COORDINATION (INTER-REGIONAL CONTENT) [OPTIONAL CLAUSE]Drafting note: Use this clause where the local authorities of a region have agreed with the local authorities of 1 or more adjacent regions that their respective draft regional spatial plans will include common content that applies to each of those regions (cl 5, Schedule 2). A map could be included, or other supplementary material to make this as clear as possible.  


The Local Authorities have agreed with the local authorities of [insert name(s) of adjacent region(s)] that their respective draft Regional Spatial Plans will include Inter-Regional Content on the following subject matter: [Insert description e.g. cross-boundary infrastructure, growth areas, or transport corridors].

The Spatial Plan Committee will work jointly with the spatial plan committee of [insert name(s) of adjacent region(s)] to prepare the Inter-Regional Content and will include it in the draft RSP for the Region.

[The funding and governance arrangements for that joint work are: …]

[bookmark: _Toc242102819][bookmark: _Toc242113292][bookmark: _Toc244074949]WORK PROGRAMME [Optional clause]Drafting note: It could be helpful to provide a high-level plan for delivering the spatial plan including resourcing, timeframes for any workshops, required consultation, and any early testing with local authorities.


A work programme setting out the key phases, milestones and timeframes to comply with the Planning Act, is set out in Schedule 3 and can be amended by the Spatial Plan Committee.

ALIGNMENT WITH OTHER STRATEGIC INITIATIVES [Optional CLAUSE]Drafting note: MCERT Guidance identifies this as a matter process agreements may wish to address, particularly alignment with any city and regional deal applicable to the Region. If using this clause please consider whether the Region has an existing or proposed city/regional deal, growth partnership, or other strategic initiative (e.g. a regional growth strategy, joint spatial plan, or infrastructure programme) that the RSP process should align with, and how that alignment should be described. 


[Insert details if relevant]


SECRETARIAT FOR THE REGIONAL SPATIAL PLAN

How the secretariat for the regional spatial plan will be established and managed

[bookmark: _Toc242102821][bookmark: _Toc242113294][bookmark: _Ref242257575][bookmark: _Ref242257579][bookmark: _Toc244074951]ESTABLISHMENT OF THE SECRETARIAT 
The Spatial Plan Committee will appoint a Secretariat to provide the Spatial Plan Committee with technical and administrative support for the Committee’s role in relation to the draft RSP, and other Committee functions such as implementation, monitoring and review of the RSP.

The Local Authorities agree to contribute resources and administrative support for the Secretariat.

The Local Authorities acknowledge that the Secretariat must include one or more technical experts or advisers appointed by the chief executive of the Ministry and whose work for the Secretariat is funded by the Crown (section 83(2) of the Planning Act).

Once the Secretariat is established, it is subject to the direction of the Spatial Plan Committee, rather than the Local Authorities. 
Drafting note: Choose one option below, tailored for the region, and delete the other options. 
The MCERT Guidance sets out some key deliverables for the Secretariat which you could consider mentioning here or in the ToR, such as governance and programme management, assist with the analytical foundation, integration of the RSP across the planning system, providing continued support through to adoption of the RSP and beyond, etc. 
MCERT Guidance notes that:
· Option 1 may suit larger regions with sufficient scale and existing spatial planning capability. The team could be hosted by either a regional council or lead territory authority.
· Option 2 may suit regions where skills exist but are spread across several organisations.
· Option 3 may suit smaller regions or regions with limited specialist capacity.


[Option 1 – Host authority model (MCERT Guidance calls this an ‘integrated in-house model’ and suggests that the host authority would be the regional council or lead territorial authority)] - The Local Authorities designate [insert host local authority] as the host authority for the Secretariat. The host authority will employ or second the Secretariat's staff, provide administrative, financial and IT support, and hold any Secretariat budget on trust for the Local Authorities.

[Insert details of the host authority, staffing and secondment arrangements, funding, and reporting lines for the Secretariat.]

[Option 2 – Shared/contributed staffing model (MCERT Guidance calls this a ‘Network or hybrid model’)] - Each Local Authority will contribute staff, technical expertise or funding to the Secretariat on the following basis:

		[Insert details – consider:
· total cost, including staff time, and agreed cost sharing arrangements between local authorities
· process for reviewing cost and cost sharing arrangements
· financial reporting requirements for the spatial plan committee.]
[Option 3 – Small core support model] - The Local Authorities will establish a small core Secretariat team to manage the preparation of the draft RSP, which will commission technical, specialist or drafting support as and when required.

[Insert details of the core team's composition and size, the host or employing authority for the core team, the process for commissioning and funding technical or specialist support, and reporting lines for the Secretariat.]

[Option 4 – one Unitary] – The Local Authority agrees that the Secretariat will be [address details such as budget, department, lines of reporting]

The Spatial Plan Committee may, in accordance with the Terms of Reference, review and update the Secretariat's structure, staffing and reporting arrangements from time to time, provided any change does not alter the funding or cost-sharing arrangements set out in this Agreement. 

[bookmark: _Toc242102822][bookmark: _Toc242113295][bookmark: _Toc241676180][bookmark: _Toc244074952]FUNDING AND RESOURCING [Optional clause] Drafting note: consider whether funding and resourcing should go in a Schedule if the arrangements are complicated or likely to change.


[bookmark: _Ref242135022]The Local Authorities agree funding arrangements and cost-sharing, recorded in Schedule 4, which may be amended by agreement to reflect changes in the work programme, legislation, governance or funding needs.



PRE-NOTIFICATION CONSULTATION ON DRAFT REGIONAL SPATIAL PLAN

How the Spatial Plan Committee will carry out pre-notification consultation

[bookmark: _Toc242102823][bookmark: _Toc242113296][bookmark: _Toc244074953]HOW TO CARRY OUT PRE-NOTIFICATION CONSULTATION
Before a draft Regional Spatial Plan is notified, the Spatial Plan Committee must carry out the consultation required by Schedule 2, clauses 8 and 9 of the Planning Act.  

The Local Authorities consider the relevant entities for consultation in accordance with Schedule 2, clause 8(1)(a)(vi) of the Planning Act to be:
Drafting note: please complete the right-hand column below. 

These are the only mandatory groups that must be identified in the process agreement. You could choose to add other categories in clause 8 that must be consulted into this table and set out who the Local Authorities consider are relevant – for example the adjacent local authorities, water organisations, iwi authorities etc


	Relevant infrastructure providers
	

	Representatives of the development sector
	

	Representatives of other sector groups
	

	Representatives of the wider community 
	



The Spatial Plan Committee will carry out pre-notification consultation by: 
[complying with the pre-notification consultation strategy in Schedule 5] OR 
[Set out in detail how the pre-notification consultation will occur. This could include: how to identify and invite designating authorities, which tangata whenua groups are relevant and any existing engagement principles/practice etc.]Drafting note: The focus is on identifying the methods of consultation, the timing of consultation activities, and the resources required to support the process, for all those required to be consulted under clauses 8 and 9 of Schedule 2 of the Planning Act. Consider seeking tangata whenua views through iwi authorities on the pre-notification consultation plan before including it in the Schedule. 



PROCESSES RELATED TO IWI PARTICIPATION LEGISLATION 

Processes to ensure that each local authority complies with any obligations under iwi participation legislation (including any agreements under that legislation) and any joint management agreement

[bookmark: _Toc242102824][bookmark: _Toc242113297][bookmark: _Toc244074954]PROCESSES RELATED TO IWI PARTICIPATION LEGISLATION
The Local Authorities have identified the following iwi participation legislation and any agreements under that legislation that is relevant in the Region: 

[insert name(s) of applicable treaty settlement acts, the Ngā Rohe Moana O Ngā Hapū O Ngāti Porou Act 2019 if applicable], Drafting note: ‘Iwi participation legislation’ is defined in section 3 of the Planning Act as legislation that provides a role for iwi or hapū in processes under the Planning Act, the Resource Management Act 1991, or the Natural Environment Act 2026 — including a Treaty settlement Act and the Ngā Rohe Moana o Ngā Hapū o Ngāti Porou Act 2019.


The Local Authorities have identified the following joint management agreements applicable in the Region: 

[insert details of any applicable joint management agreement(s), or state none apply] 
Drafting note: ‘joint management agreements’ under the RMA will survive, Schedule 1, clause 52 states that a joint management agreement made under the RMA that exists immediately before the specified transition date continues in effect, albeit it is to be applied to the equivalent functions under the Planning Act.



The Local Authorities agree to comply with any obligations under iwi participation legislation (including any agreements under that legislation) and any joint management agreements by:

[Insert process as to how the Local Authorities intend to comply – this will depend on the specifics of the instruments involved. Could consider attaching as Schedule 6 a detailed breakdown of obligations and how they will be addressed.]
Drafting note: The content above reflects mandatory statutory content. Local authorities may have existing non-statutory relationships, partnership agreements, tikanga and governance arrangements that could be referred to or considered as part of how the Local Authorities intend to address iwi participation.



ADMINISTRATION 

[bookmark: _Toc241676183][bookmark: _Toc242102826][bookmark: _Toc242113298][bookmark: _Ref243407944][bookmark: _Toc244074955]RESOLVING DIFFERENCES AND DISPUTES Drafting note: This clause is the mechanism for resolving a failure to reach consensus. Regulations prescribing a dispute resolution process for inter-regional content under Schedule 2, clause 5(3) of the Planning Act are not yet in force and MCERT has said no regulations will be drafted, albeit this clause should be reviewed if those regulations are made.

As noted above at clause 6, Local Authorities and SPC members are to do ‘all things reasonably practicable to achieve consensus’ before any dispute resolution process is triggered (s 90 of the Planning Act). Consider addressing how perspectives, evidence and differing views are to be addressed and recorded before a decision is made – particularly for matters or parts of an RSP where the Local Authorities have joint decision-making responsibility.


The Local Authorities recognise that they must do all things reasonably practicable to achieve consensus with each other when making a decision on any matter under the PA relating to the preparation, change, or implementation of the RSP. 

If the Local Authorities are unable to reach agreement or consensus on a matter arising under this Agreement, including where there is a disagreement on the content of the draft RSP for notification, the following escalation process will apply, unless the Local Authorities agree otherwise:

Stage 1 – Officer discussions: the relevant officers of the Local Authorities will meet or confer to attempt to resolve the matter within [insert timeframe];

Stage 2 – Chief Executive referral: if the matter is not resolved at Stage 1, it will be referred to the chief executives of the Local Authorities for resolution within [insert timeframe];

Stage 3 – Independent facilitation or mediation: if the matter is not resolved at Stage 2, the Local Authorities will engage an independent facilitator or mediator, agreed between the Local Authorities, to assist in resolving the matter; and

Stage 4 – Statutory dispute resolution process: if the matter remains unresolved, and the matter is one to which a dispute resolution process prescribed by regulations or under the Planning Act applies, that process will apply (including the ability for the Minister to decide under section 91).

The Local Authorities and the Spatial Plan Committee will continue performing their obligations while a matter is being resolved, so far as reasonably practicable and lawful.

The Terms of Reference at Schedule 1 set out how resolving differences and disputes will occur as between the members of the Spatial Plan Committee, distinct from the Local Authorities. 

[bookmark: _Toc241676187][bookmark: _Toc242102828][bookmark: _Toc242113299][bookmark: _Toc244074956]REVIEW AND AMENDMENT
This Agreement may be amended at any time by written agreement of all the Local Authorities. Any amendment to this Agreement must be published in the manner prescribed by regulations under the Planning Act (once made) or, until such regulations are made, in a manner that ensures the amended Agreement is publicly available.

The Local Authorities will review this Agreement [insert review frequency, e.g. "at least once every [insert period]"] and otherwise as circumstances require. Triggers for review may include: 

changes to legislation, regulations or national instruments relevant to the RSP process; 

changes to the governance or political representation of a Local Authority, including following a triennial election; 

significant changes to the RSP work programme, timeframes or scope; 

significant funding or resourcing changes; 

receipt of the draft RSP from the Spatial Plan Committee for approval under clause 17 of Schedule 2 of the Planning Act (and in particular whether there should be any change to the division of responsibilities (if any) agreed under clause 6); 

any material changes to iwi participation legislation and any agreements under that legislation or changes to joint management agreements relevant to the Region; and 

any other matter that a Local Authority or the Spatial Plan Committee considers warrants review.

Any amendment to the Terms of Reference in Schedule 1, or to any other schedule to this Agreement, will be made in accordance with the amendment process specified in that schedule or, if none is specified, in the same manner as an amendment to this Agreement.Drafting Note: A clause could be added to specify that, where an amendment to the process agreement could impact how the process gives effect to iwi participation legislation or joint management agreements relevant to the Region, the views of relevant tangata whenua through iwi authorities will be sought first.


GENERAL PROVISIONS [Optional Clause]Drafting Note: The below are optional clauses to add further mechanics provisions for clarity.


Publication: The Local Authorities will publish this Agreement as required by the Planning Act and any regulations under that Act. 

Compliance with Legislation: The Spatial Plan Committee and the Local Authorities must comply with this Agreement, subject to the Planning Act, and any other applicable legislation. If a provision of this Agreement is inconsistent with a mandatory requirement of the Planning Act or any other legislation, that mandatory requirement prevails to the extent of the inconsistency.

Public announcements and media releases: Each Local Authority agrees that it will not make any public announcements or issue media releases in connection with, or on behalf of, the other [Local Authority/Local Authorities], except with the written consent of the other [Local Authority/Local Authorities]. Nothing in this provision shall prohibit or restrict a party from making public announcements or media releases in connection with the party's own actions and responsibilities.

Information sharing: The Local Authorities agree that, in respect of information shared between them under this agreement:

subject to each Local Authority’s obligations at law, the Local Authorities will use all reasonable endeavours to share information with each other where that information assists a Local Authority to carry out its statutory functions, powers and duties;

where information is shared, to the extent permitted by law, the Local Authority receiving the information will adhere to any conditions imposed by the other concerning the release and storage of that information; and

the Local Authorities will act in good faith when a Local Authority reasonably makes a request for information to be shared.

Local Government Official Information and Meetings Act 1987: The Local Authorities acknowledge that the use or disclosure of information relating to the other [Local Authority/Local Authorities] may be required by law (including under the Local Government Official Information and Meetings Act 1987 (LGOIMA)), so that a Local Authority may be obliged to disclose Confidential Information or other information of the other [Local Authority/Local Authorities]. Each Party will consult with the other [Local Authority/Local Authorities] following a request for information relating to this agreement and will take the other relevant [Local Authority’s/Local Authorities’] views into account prior to deciding the response to any such request, including whether under LGOIMA any grounds for withholding of information apply. The Local Authorities acknowledge that the final decision as to the release of information will be made by the Local Authority that holds the information and has received the request in accordance with LGOIMA. The Local Authority making the decision will notify the other [Local Authority/Local Authorities] of that decision and if it is a decision to release, before the date of that release.
[bookmark: _Toc241676186]
[bookmark: _Toc238383056][bookmark: _Toc242113301][bookmark: _Toc244074958]successor organisations [OPTIONAL CLAUSE]Drafting Note: This clause is not mandated by the Planning Act but is good practice in the context of ongoing Local Government reorganisation (particularly where the Local Authorities are not unitary authorities).


This Agreement applies to, and is binding upon, each Local Authority and any successor organisation that assumes all or substantially all of a Local Authority’s functions relevant to this Agreement. 

The Local Authorities agree to take all reasonable steps to ensure continuity of this Agreement in the event of any local government reorganisation, triennial election cycles, transfer of functions, amalgamation or other structural change. This includes but is not limited to the amendments to this Agreement made to align it with any successor organisations.

In the event of any local government reorganisation, amalgamation or other structural change affecting a Local Authority, that Local Authority (or, if it ceases to exist, its successor organisation) will take all reasonable steps to ensure the orderly transfer to its successor organisation of:

institutional knowledge relevant to this Agreement, the Region and the Regional Spatial Plan; 

records, information and documentation held in connection with this Agreement; and 

existing relationship commitments with the other Local Authorities, the Spatial Plan Committee, the Secretariat, tangata whenua and other stakeholders relevant to the Region, so that continuity of the matters addressed by this Agreement is maintained. [include anything else relevant to the transfer]

[bookmark: _Toc242102831][bookmark: _Toc242113302][bookmark: _Toc244074959]APPROVALS AND EXECUTION
This Agreement takes effect on the Commencement Date and continues until a subsequent process agreement, prepared in accordance with Schedule 2, clause 4 of the Planning Act, takes effect for the Region. The Local Authorities must not terminate this Agreement unless a replacement process agreement that complies with Schedule 2, clause 4 of the Planning Act is in place and takes effect immediately on termination, so that a valid process agreement is in force at all times while the Region's draft regional spatial plan is being prepared or changed.

Each Local Authority confirms that it has approved this Agreement by resolution of its governing body and that the person signing below is authorised to execute this Agreement on its behalf.

This Agreement is executed by the authorised representatives of the Local Authorities below.

Dated: [Insert date]
[Insert signature blocks for each local authority, including name, title and date]
[bookmark: _Toc241676189]

SCHEDULE 1: TERMS OF REFERENCE FOR THE SPATIAL PLAN COMMITTEESee the separate template for the terms of reference
 is also providing a template for the terms of reference


[bookmark: _Toc242102833][bookmark: _Toc242113304][bookmark: _Toc241676192][bookmark: _Toc244074961]SCHEDULE 2: REGION MAP AND CURRENT LOCAL AUTHORITY BOUNDARIES
Insert a map identifying the Region and current Local Authority boundaries as at the Commencement Date, including any relevant cross-boundary or inter-regional areas.

Where relevant, include details of the following to make it clear what is the region for the purposes of this Agreement: 
· where any district is split across more than one region - how that district's territorial authority will participate in each relevant Spatial Plan Committee; 
· any notice given by a territorial authority under section 92 of the Planning Act to opt out as a decision maker for one or more of those regions; and 
· any islands referred to in section 213 of the Planning Act (for which the Minister of Conservation has certain powers) that are excluded from the Region for the purposes of the regional spatial plan under section 96 of the Planning Act.

[bookmark: _Toc242102834][bookmark: _Toc242113305][bookmark: _Toc244074962]SCHEDULE 3: REGIONAL SPATIAL PLAN WORK PROGRAMME [Optional]
Insert the agreed work programme, milestones and indicative timeframes for preparation of the RSP, aligned to the statutory process in Schedule 2 of the Planning Act.

The spatial plan committee must also prepare, maintain, review and report against an implementation plan once the RSP is adopted (including actions, priority, responsibility, timeframes and funding for each action, per s84(2), with a review 6 months after adopting a draft regional spatial pan under s85, and annual monitoring/reporting under s86). The work programme could note this requirement, so that if Local Authorities want to include sections on funding, resourcing or reporting arrangements for the implementation plan, they are aware of the obligation upfront and can decide whether to address it in the Process Agreement, the Terms of Reference, or both.

The committee must review all/part of the RSP if it has been in force 10 years unreviewed, a national instrument requires review, a new customary marine title planning document is lodged under s86 of the Marine and Coastal Area (Takutai Moana) Act 2011, or (where relevant) a new covenant under s19(2) of the Ngā Rohe Moana o Ngā Hapū o Ngāti Porou Act 2019. In addition, the committee may review the RSP at any time, and from time to time it must review new information relating to the build environment and natural environment in its region to consider whether a review of all or part of the RSP is necessary or desirable. The review of the RSP is separate from reviewing the Process Agreement/TOR themselves — Local Authorities may want to add provisions on resourcing and managing RSP reviews.

[bookmark: _Toc242102835][bookmark: _Toc242113306][bookmark: _Toc244074963]SCHEDULE 4: FUNDING AND COST-SHARING ARRANGEMENTS [OPTIONAL]
A key component of how local authorities will work together and with the spatial plan committee will be how they agree to resource and fund the preparation of the draft regional spatial plan. The process agreement could include:
· agreed cost sharing arrangements between local authorities and, if possible, total anticipated costs or budgets
· process for reviewing cost and cost sharing arrangements
· financial reporting requirements for the spatial plan committee
· financial delegations for the spatial plan committee.

[bookmark: _Toc242102836][bookmark: _Toc242113307][bookmark: _Toc244074964]SCHEDULE 5: PRE-NOTIFICATION CONSULTATION STRATEGY [Optional]
This schedule provides an option to insert a separate document or table that sets out the overarching approach to consultation and how they will be consulted, noting the following must be identified and consulted:
1. the Minister;
2. any other Minister of the Crown whose portfolio may be affected by the draft regional spatial plan;
3. the regional council of any adjacent region, and all territorial authorities whose district (or part of its district) is within an adjacent region;
4. water organisations under the Local Government (Water Services) Act 2025 who may be affected;
5. relevant infrastructure providers, representatives of the development sector, representatives of other sector groups, and representatives of the wider community as identified by the local authorities in the process agreement [Local Authorities must identify these specific parties in the agreement];
6. Ngā hapū o Ngāti Porou and any relevant customary marine title hapū — only if the plan applies to, is directly adjacent to, or otherwise directly affects ngā rohe moana o ngā hapū o Ngāti Porou
7. tangata whenua of the region who may be affected, through iwi authorities, noting that under schedule 2, clause 9 of the Planning Act, consultation with an iwi authority is treated as satisfied if the committee:
a. sets up and maintains a process for consulting the iwi authority (records under section 220 of the Planning Act or section 232 of the Natural Environment Act);
b. follows that process;
c. lets the iwi authority raise its concerns; and
d. tells the iwi authority how those concerns have been or will be addressed.
8. there is also a discretionary consultation option for anyone else the committee considers appropriate.

In addition to consulting, the Planning Act requires the committee to share the draft regional spatial plan before notification to:
· Give iwi authorities (the ones consulted under item 7) a copy of the draft regional spatial plan.
· Give customary marine title groups (the ones consulted under item 6) a copy of the coastal marine area parts of the draft.
The committee must share the draft early enough to give the iwi authorities and customary marine title groups adequate time and opportunity to consider the draft and provide advice on it. The committee must also have regard to any advice received from those iwi authorities or customary marine title groups on the draft. 

The Planning Act requires spatial plan committees to invite designating authorities to apply to have an indicative location of a future designation included in the draft regional spatial plan or a proposed designation notified with the draft spatial plan, and to decide whether to accept any applications received (Schedule 2, clauses 12-14 and Schedule 5, clauses 34-37). 

[bookmark: _Toc241676194][bookmark: _Toc242102837][bookmark: _Toc242113308][bookmark: _Toc244074965]SCHEDULE 6: IWI PARTICIPATION ARRANGEMENTS [OPTIONAL]
Insert details of how specifically the Local Authorities will comply with any obligations under iwi participation legislation (including any agreements under that legislation) and any joint management agreements.

Note that under section 10(2) of the Act: In relation to any particular Treaty settlement redress or arrangement, all persons exercising or performing functions, powers, and duties under this Act must, to the greatest extent possible under this Act, give an effect that is the same as, or equivalent to, the effect that the redress or arrangement had under the Resource Management Act 1991. Further, a person performing or exercising functions, powers, or duties under the PA must have particular regard to Te Ture Whaimana if those functions, powers, or duties relate to the Waikato River or the Waipā River (or activities in their catchments that affect them) (s 11(4))
These obligations should be applied as part of drafting this Schedule (and the rest of this Agreement).

[bookmark: _Toc241676196][bookmark: _Toc242113309][bookmark: _Toc244074966]SCHEDULE 7: INTER-REGIONAL COLLABORATION REGISTER [OPTIONAL]
If applicable: insert details of any adjacent region(s), the subject matter of any agreed inter-regional content, and the associated governance, consultation, decision-making and funding arrangements. 
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