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DRAFTING KEY

Yellow –Content that needs to be completed
Green – Optional topics where content could be tailored for region-specific circumstances, depending on assessment of their relevance and merits in the context of each region.








Drafting note: Delete all drafting notes in these green boxes prior to finalisation.



SCHEDULE 1

TERMS OF REFERENCE for [INSERT NAME] REGIONAL SPATIAL PLAN COMMITTEE 
Capitalised terms in these terms of reference (TOR) have the meaning defined in the Process Agreement, unless the context otherwise requires.

Purpose
These TOR provide for the appointment and operation of the [insert name] Spatial Plan Committee under the Planning Act 2026.

These TOR form part of, and should be read together with, the Process Agreement entered into by the Local Authorities of the [insert name] Region that sets out how they will work together, and work with the Committee, in relation to a draft RSP.

These TOR must be read together with, and are subject to, the Process Agreement. If there is any inconsistency between these TOR and the Process Agreement, the Process Agreement prevails to the extent of the inconsistency, unless the inconsistency arises from a mandatory requirement of the Planning Act or the LGA, in which case that requirement prevails.

appointment and direction
The [insert name] Spatial Plan Committee is appointed as the spatial plan committee for the [insert name] Region under section 82(1) of the Planning Act.

[bookmark: _Ref243322354]The Committee is [delete options that do not apply]:

[bookmark: _Ref243403082][Option 1 – Joint Committee] a joint committee of the local authorities of the [insert name] Region, appointed under clauses 30 and 30A of Schedule 7 of the LGA for the purposes of section 82(2)(a) of the Planning Act.

[bookmark: _Ref243322324][bookmark: _Ref243457618][Option 2 – Existing Committee] [insert name of existing committee], an existing committee established under the LGA [or insert other enabling legislation] with an existing regional planning function, continued as the spatial plan committee for the purposes of section 82(2)(b) of the Planning Act.

[bookmark: _Ref243403142][Option 3 – Single Unitary Authority] a committee, subcommittee or other subordinate body of [insert unitary authority], appointed under clause 30 of Schedule 7 to the LGA for the purposes of section 82(2)(c) of the Planning Act.

[If Option 2 (Existing Committee) applies] To the extent the existing committee named in clause 2.2 is acting as the Committee, its membership, functions and procedures are modified to the extent necessary to comply with the Planning Act, in accordance with section 82(8) of the Planning Act. For all other purposes, the existing committee's original constituting arrangements continue to apply.

The Committee is directed to prepare the draft RSP for the [insert name] Region, in accordance with the Planning Act, the Process Agreement and these TOR.

functions and responsibilities
[bookmark: _Ref242181323]The Committee has all the functions, powers and duties of a spatial plan committee under the Planning Act.

Significant Committee decisions or responsibilities include to:

appoint and direct a secretariat to provide it with technical and administrative support;

prepare the draft RSP;

consult on the subject matter of the draft RSP, and provide the draft RSP to iwi authorities and customary marine title groups, before notification;

invite applications from designating authorities for the inclusion of information about future and proposed designations in the draft RSP, and decide whether to accept or decline each application received;

prepare an options assessment report;

provide the draft RSP, the options assessment report, and any other prescribed information to the Minister for audit purposes, and to the independent hearing panel (IHP) for the purposes of the hearing;

recommend notification of the draft RSP for submissions, and administer the submissions process if notification is approved;

provide a representative to attend any hearing into submissions on the draft RSP;

provide advice, on request or if directed by any of the Local Authorities, in relation to the IHP’s recommendations on the draft RSP;

prepare and maintain an implementation plan, to support the implementation of the RSP;

monitor and report annually on progress in implementing the RSP;

periodically commence review of the RSP, in accordance with section 87 of the Planning Act.

When performing its functions and duties and exercising its powers, the Committee is subject to (without limitation):

the procedural principles in section 16 of the Planning Act;

if applicable, the obligations in relation to Treaty settlement redress or arrangements, and Te Ture Whaimana, in sections 10 and 11 of the Planning Act;

the core obligations in relation to the preparation of a draft RSP in sections 76 to 78 of the Planning Act.

Delegated Authority
[bookmark: _Ref242184484]Subject to clause 4.4, the Committee is delegated authority to approve and incur expenditure from funds made available to it by the Local Authorities, provided that:

[bookmark: _Ref242183881]the expenditure is for the purpose of the Committee’s functions, duties and powers under clause 3.1; and

[bookmark: _Ref242183889]the expenditure is within the scope and purpose of the [insert approved work plan name] and the [insert approved budget plan name].

[Delete if Process Agreement does not include clause 11] See clause 11 (Funding and Resourcing) of the Process Agreement for the Committee's funding and cost-sharing arrangements.

Subject to clause 4.1 and otherwise without limitation, the Committee may:

[insert list of any specific things the committee can do].

[bookmark: _Ref242184400]The Committee must not:

[insert list of anything the committee is prohibited from doing in the exercise of the delegated authority referred to in clause 4.1].

The Committee does not have authority to commit any individual Local Authority to any course of action or expenditure, and its recommendations do not limit a Local Authority's freedom to deliberate and make decisions on matters within the Local Authority’s jurisdiction.

For the avoidance of doubt, the Local Authorities are under no obligation, either individually or collectively, to accept the recommendations of the Committee.

Nothing in these TOR limits or affects the statutory functions, powers, or duties of any individual Local Authority acting in its regulatory capacity under any enactment.

MEMBERSHIP
The Committee has [insert number] members, comprising:

One [or insert number if more than one] member appointed by each Local Authority [Option to exclude any local authority that has agreed it will not appoint a Committee member under section 82(3)(b) of the Planning Act, or that is opting out as a decision-maker under section 92 of the Planning Act];

the member(s), if any, appointed by the Minister in accordance with section 82(5) of the Planning Act;Drafting note: Ministerial appointments are at the Minister’s discretion, rather than a requirement – section 82(5) of the Planning Act.


[Option – insert if the Local Authorities agree to additional tangata whenua representation due to Treaty settlement legislation or agreements under it:] [insert number] representative(s) nominated by [insert relevant iwi/tangata whenua groups or mechanism for nomination];

[bookmark: _Ref242186407][Option – insert if an independent Chair is selected under clause 6 below] an independent Chairperson appointed by the Committee.

[Option – insert if Committee is a committee of one or more local authorities] Each Mayor of a Local Authority that is a territorial authority (including a unitary authority) is an ex officio member of the Committee, if they are not directly appointed as a member by their Local Authority. Any Mayor attending a meeting of the Committee in their ex officio capacity is subject to the expectations of members that otherwise apply under these TOR.Drafting note: If this text is included, see also the optional text in relation to the quorum arrangement from clause 7.5 below.


Each Local Authority may appoint an alternate member, who may attend and vote at meetings of the Committee in the event that a regular member appointed by the Local Authority is unable to attend or participate.

The Local Authorities acknowledge that the Minister may, but is not obliged to, appoint a member under section 82(5) of the Planning Act. If the Minister appoints a member after the Committee is constituted, the Local Authorities will promptly consider whether these TOR require amendment to reflect the Ministerial appointee's role, voting rights, and any resulting change to the quorum under clause 7.5.

At all times:

at least one member of the Committee must have knowledge, skill, and experience relating to te ao Māori and Māori development; and

at least one member of the Committee (who need not be the member referred to in (a) above) must be an elected member of a Local Authority.

[bookmark: _Ref242193182]The Minister and each Local Authority may discharge its appointed member (or alternate) and appoint another in their place from time to time. Each change will take effect when written notice of it is provided to the Committee, or at any later date specified in the written notice.

No employee of a Local Authority may be a member of the Committee.

Committee members in clauses 5.1(b) to 5.1(d):

[are voting members / are non-voting members] of the Committee; and

if they are voting members, may vote and participate in decision-making [on any matter / only on the following specified matters: set out list].

See clause 8 for the role of voting in Committee decision-making and clause 9 for dispute resolution.

[Option – If Committee is deemed to be discharged after the next triennial general election of members, which is the default under Schedule 7, clause 30(7) of the LGA (must be consistent with the approach in clause 5.11(b))] Each member is appointed for a term that expires on the date of the next local government triennial election, unless the appointing Local Authority or the Minister (as applicable) specifies a shorter term, or the member is replaced earlier in accordance with clause 5.6.

OR

[Option – If Committee is not deemed to be discharged after the next triennial general election of members (must be consistent with the approach in clause 5.11(b))] In accordance with clause 5.11(b), the Committee is not discharged following a triennial general election of local authority members. After such an election, each Local Authority will promptly consider whether to replace any member(s) it has appointed in accordance with clause 5.6.

A member may resign from the Committee at any time by giving written notice to the Chairperson and to the member's appointing Local Authority or the Minister (as applicable).

The Committee:

[may/may not] appoint subcommittees to assist it in the performance of its work and [may/may not] delegate its responsibilities, duties or powers to a subcommittee it has appointed;

[bookmark: _Ref243466145][will/will not – this must be consistent with the Local Authorities' resolution recorded in clause 4.4(d) of the Process Agreement] be deemed to be discharged on the coming into office of new local authority members elected or appointed at, or following, each triennial general election of members, in accordance with clause 30(7) of Schedule 7 to the LGA.

Expectations and conduct

Members of the Committee are expected to:

attend meetings, unless extenuating circumstances require otherwise;

prepare adequately for each meeting, including by reading all papers provided to them;

ensure that matters of significance to their appointing Local Authority or the Minister (as applicable) are brought to the attention of the Committee;

bring a regional perspective to the work of the Committee, rather than acting solely as a representative or advocate for their appointer; and

work constructively with the Secretariat on reports, submissions and other material that progress the Committee's work programme and functions.

Each member of the Committee must comply with the code of conduct of the [insert a single agreed code of conduct for the committee].Drafting note: The agreement could alternatively provide for local authority appointees to be bound by their “home” code of conduct, but that isn’t the preferred starting point as it results in different standards/thresholds and also means a separate mechanism is required for any Minister-appointed member(s).



Conflicts of interest

A member must disclose any interest, and manage any conflict of interest, in accordance with the Local Authorities (Members' Interests) Act 1968 (which applies with all necessary modifications), the applicable code of conduct, and any further process agreed by the Committee.

The Committee must maintain a register of actual or perceived conflicts of interest disclosed by its members, and must document the procedures it will use to identify, disclose and manage such conflicts.

The Committee must document how information provided by members will be securely handled and stored, including arrangements for the return or destruction of confidential information when a person ceases to be a member of the Committee.

[bookmark: _Ref242268003]Chairperson and deputy chairperson
Appointment of Chairperson and Deputy ChairpersonDrafting note: Choose one option below, tailored for the Region, and delete the other options


[Option 1 – Committee elects Chair and Deputy Chair]

The Committee will elect a Chairperson and Deputy Chairperson from among its voting members:

at its first meeting;

at its first meeting following each triennial local authority election; and

following any vacancy in either office.

[Option – insert any content necessary to make the Chairperson and Deputy Chairperson arrangement appropriately reflect Treaty settlement redress or arrangement, or iwi participation legislation or agreements].

[Option 2 – Independent Chair]

Instead of electing a Chairperson from among its voting members, the Committee [will/may] appoint an independent person who is not a member of the Committee as its Chairperson at its first meeting. The independent Chairperson will be appointed by the Committee and will continue in the role unless otherwise resolved by the Committee or upon a resignation being received.Drafting note: Consideration should be given to the appointment process for the independent Chairperson, if one is to be appointed. Given clause 8.1 establishes consensus as the Committee's general decision-making mode (with voting available under clause 8.2 only to test for consensus), the simplest and most internally consistent approach is to let the general clause 8 decision-making provisions govern the appointment of an independent Chair as well, rather than carving out a special unanimity requirement. If the Local Authorities prefer a different threshold specifically for this appointment (e.g. because it is 'sufficiently far removed from the RSP process'), that should be stated as an express exception to clause 8.1 here.

A decision will be needed on whether the independent Chairperson, if that option is selected, will have the same voting rights as other members of the committee. Consequential amendments may be needed to the voting provisions depending on the choice that is made.


Remuneration and contractual arrangements for the independent Chairperson will be [insert basis for agreeing terms of engagement and remuneration, for example agreement by the local authorities or a chief executives' group].

Role of Chairperson and Deputy Chairperson

The Chairperson, including any independent Chairperson if appointed under clause 6.3, is responsible for:

chairing meetings of the Committee in accordance with its standing orders;

organising the agenda for each Committee meeting, with the assistance of Committee members and the Secretariat;

determining what action is appropriate if a member has a potential conflict of interest;

ensuring the Committee operates effectively and in a manner that is consistent with this TOR;

overseeing the development and delivery of an effective work programme for the Committee within budget;

liaising with the Secretariat on all matters relating to the role of the Committee;

acting as the spokesperson for the Committee, or nominating another member to do so; and

maintaining close and effective relationships with the Local Authorities and other relevant stakeholders.

The Deputy Chairperson will perform the functions and duties, and exercise the powers, of the Chairperson if the Chairperson is absent or unable to act, or at the request of the Chairperson.

[Option – if an independent chair is to be appointed] The independent Chairperson [may / may not] vote at meetings of the Committee and their assent or dissent [may / may not] be taken into account when the Committee makes decisions by consensus.

Removal of Chairperson or Deputy Chairperson

The procedure for removing the Chairperson or Deputy Chairperson from that office is [insert procedure, or state that the default procedure under the applicable standing orders applies].

Meetings
The Committee will meet [insert frequency, e.g. monthly] or as otherwise necessary and determined by the Chairperson.

Committee members may participate in other briefings, workshops, engagements or activities from time to time, as agreed with the Chairperson or as set out in the [insert approved work plan name].

The Committee may invite representatives of other agencies, experts, or other persons to present to it and to participate in its discussions, as it considers appropriate.

Other Local Authority representatives may:

attend meetings of the Committee at the Chairperson’s discretion; and 

address the Committee with the Chairperson’s consent.

Quorum 

[bookmark: _Ref242282760][If Option 1 (Joint Committee) applies from clause 2.2(a) above – specify if varied from the default under clause 30A(6) of Schedule 7 to the LGA] The quorum at a meeting of the Committee is determined by clause 30A(6)(b) of Schedule 7 of the LGA, being half of the members (including vacancies) if that number is even, or a majority of members (including vacancies) if that number is odd [Option – could also insert whether a quorum must include 1 or more members appointed by each Local Authority and/or the Minister, or any Local Authority and/or the Minister]. 

[If Option 2 (Existing Committee) applies from clause 2.2(b) above – insert text to explain quorum arrangements].

[If Option 3 (Single Unitary Authority) applies from clause 2.2(c) above] 
[Option – The quorum at a meeting of the Committee is determined in accordance with clause 23(3)(b) of Schedule 7 of the LGA and, to the extent they are not inconsistent with clause 23(3)(b), the standing orders of [insert unitary authority]].

OR

[Option – The quorum at a meeting of the Committee is determined in accordance with clause 23(3)(b) of Schedule 7 of the LGA and is a minimum of [insert number, must be 2 or more] members of the Committee, at least [insert number, must be 1 or more] of whom must be an elected member of the [insert Single Unitary Authority name]].

[Option – Insert if comment on ex officio appointment of Mayors included at 5.2 above] Any Mayor attending a meeting of the Committee in their ex officio capacity is not counted as a member of the Committee for quorum purposes.

Standing Orders
The standing orders of [insert lead or host local authority] apply to meetings of the Committee, subject to any variation agreed by the Local Authorities under clause 30A(6)(c)(iii) of Schedule 7 of the LGA and recorded below: [insert any variations, or state none].

[bookmark: _Ref243396265]Committee decision-making
[bookmark: _Ref243457207]Subject to clause 8.3, the Committee will do all things reasonably practicable to make decisions by consensus or, where consensus cannot be reached, following the dispute resolution process in clause 9.

In these TOR, “consensus” has the meaning set out in section 90(5) of the Planning Act.

[bookmark: _Ref243457221]Subject to clause 8.3, the Committee may vote on motions as a mode of exploring whether there is consensus on a matter for decision. When a vote is called:

each voting member present at the meeting has one vote; and

proxy votes [may / may not] be cast for voting members not present at the meeting.

[bookmark: _Ref242272918]A member of the Committee appointed by the Minister has the same decision-making and voting rights as a member appointed by a Local Authority, except that if the Minister directed in writing at the time of appointment of the member:

that the member is a non-voting member, then the member may not participate in any Committee decision-making or vote; or

that the member may only vote on specified matters, then the member may only participate in Committee decision-making or vote in relation to those matters.

[bookmark: _Ref242273769]Dispute resolutionDrafting note: The content below provides placeholder dispute resolution machinery, pending enactment of the regulations referred to in section 90(4) of the Planning Act.


If the members of the Committee fail to reach consensus on a matter that requires decision, a member of the Committee may notify the Chairperson that they consider the matter is in dispute. The Chairperson will ensure the dispute is promptly recorded in a dispute register.

The following process will apply when the Chairperson is notified of a dispute:

Negotiation: The members of the Committee must attempt to resolve the dispute by reaching consensus through negotiation. If the dispute is not resolved within [7] days of notification, the members of the Committee must either:

unanimously agree to refer the dispute for resolution through expert perspective under clause 9.2(b) or independent facilitation or mediation under clause 9.2(c); or

comply with clause 9.4.

[bookmark: _Ref243407944]Expert perspective: The members of the Committee will attempt to resolve the dispute by referring the subject matter of the dispute to an appropriate expert or experts agreed by the members of the Committee (or if they cannot agree, selected by the Chief Executive of MCERT), who will consider the matter and provide a non-binding recommendation on the matter that requires decision to the members of the Committee. The members of the Committee will share the cost of the expert or experts equally. The members of the Committee will consider the expert recommendation and then make a further attempt to resolve the dispute by reaching consensus through negotiation. If the dispute is not resolved within [7] days after the expert recommendation is provided to the members of the Committee, the members of the Committee must either:

unanimously agree to refer the dispute for resolution through independent facilitation or mediation under clause 9.2(c); or

comply with clause 9.4.

[bookmark: _Ref243407969]Independent facilitation or mediation: The members of the Committee will attempt to resolve the dispute by engaging an independent facilitator or mediator agreed by the members of the Committee (or if they cannot agree, selected by the [Resolution Institute] to conduct a facilitated negotiation or a mediation in relation to the subject matter of the dispute. The members of the Committee will share the independent facilitator or mediator’s fee equally and will otherwise bear their own costs in relation to the facilitation or mediation. If the dispute remains unresolved after facilitation or mediation, the members of the Committee must comply with clause 9.4.

The Committee:

will continue to perform its functions while a dispute is being addressed, to the extent reasonably practicable given the nature of the dispute; and

where a dispute relates to a decision that is required to progress the work of the Committee or an administrative matter, may record a disputed decision via a majority vote to allow work to continue while the dispute is resolved.

[bookmark: _Ref243407083]If the members of the Committee have failed to achieve consensus on a matter after using the dispute resolution process set out above, they must comply with the requirements of section 91 of the Planning Act.

Secretariat
The Secretariat is appointed and managed in accordance with clause 10 (Establishment of the Secretariat) of the Process Agreement, including the requirement under section 83(2) of the Planning Act that the Secretariat include one or more technical experts or advisers appointed by the chief executive of the Ministry and funded by the Crown.

Funding and resourcing
[Delete if Process Agreement does not include clause 11 or Schedule 4] Funding and cost-sharing arrangements for the Committee's work, including the Committee's financial delegations, are set out in clause 11 (Funding and Resourcing) and Schedule 4 (Funding and Cost-Sharing Arrangements) of the Process Agreement.

[Option – set out any specific provisions related to the remuneration of any non-elected or non-Ministerially appointed members, including tangata whenua representatives].

Work plan
[Placeholder for any requirements as to how the Committee will contribute to work plan development and the degree to which its activities must adhere to the work plan].

Communication and engagement
[Placeholder for any requirements:

applicable to consultation and engagement to be carried out by the Committee;

for communications between the Committee and the public, or any other person].

Reporting
[Placeholder for reporting regime from SPC to Local Authorities, noting the only specific statutory requirement is to monitor and report annually on progress in implementing the RSP].

Review and amendment
The Local Authorities may review these TOR at any time, and must otherwise review them in accordance with the earlier of the following timeframes:

simultaneously with, and in response to the same triggering events as, a review of the Process Agreement under clause 15 (Review and Amendment) of the Process Agreement; or

within at least three years of their last review.
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